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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44147 
 Plaintiff-Respondent, )  
     ) ELMORE COUNTY NO. CR 2015-1154 
v.     ) 
     ) 
FRANK LAMBERTUS,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 After the jury found Frank Lambertus guilty of forcible rape, the district court 
sentenced him to twenty years in prison, with ten years fixed. Mr. Lambertus appeals to 
this Court. He asserts the district court abused its discretion by imposing an excessive 
sentence.  
Statement of Facts and Course of Proceedings 
 
 The State filed a Complaint–Criminal alleging Mr. Lambertus committed the 
crime of forcible rape, in violation of I.C. § 18-6101(4). (R., pp.15–16.) After a 
preliminary hearing, the magistrate found probable cause for the offense and bound 
Mr. Lambertus over to district court. (R., pp.35–36, 39–40; see also R., pp.55–88 
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(preliminary hearing transcript).) The State then filed an Information charging 
Mr. Lambertus with forcible rape. (R., pp.41–42.) Mr. Lambertus entered a plea of not 
guilty. (R., p.53.) The case was set for trial. (R., p.53.) 
 The district court held a two-day jury trial. (R., pp.102–10; see generally Tr., p.19, 
L.1–p.387, L.25.) The jury found Mr. Lambertus guilty as charged. (R., p.172; Tr., p.379, 
L.14–p.380, L.1.) The district court sentenced him to twenty years, with ten years fixed. 
(R., pp.179–80, 184; Tr., p.407, L.12–p.413, L.5.) Mr. Lambertus filed a timely Notice of 
Appeal from the district court’s Judgment of Conviction and Commitment. (R., pp.183–
85, 189–91.)  
ISSUE 
Did the district court abuse its discretion when it imposed a unified sentence of twenty 
years, with ten years fixed, upon Mr. Lambertus, following his conviction for rape? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed A Sentence Of Twenty Years, 
With Ten Years Fixed, Upon Mr. Lambertus, Following His Conviction For Rape 
 
“It is well-established that ‘[w]here a sentence is within statutory limits, an 
appellant has the burden of showing a clear abuse of discretion on the part of the court 
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. 
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Lambertus’s 
sentence does not exceed the statutory maximum. See I.C. § 18-6104 (maximum of life 
imprisonment). Accordingly, to show the sentence imposed was unreasonable, 
Mr. Lambertus “must show that the sentence, in light of the governing criteria, is 
excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 
(2002).  
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“‘Reasonableness’ of a sentence implies that a term of confinement should be 
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)). 
In examining the reasonableness of a sentence, the Court conducts an 
independent review of the entire record available to the trial court at 
sentencing, focusing on the objectives of criminal punishment: (1) 
protection of society; (2) deterrence of the individual and the public; (3) 
possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing. 
 
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the 
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 
122, 132 (2011). 
In this case, Mr. Lambertus asserts the district court abused its discretion by 
imposing an excessive sentence under any reasonable view of the facts. Specifically, 
he contends the district court should have sentenced him to a lesser term of 
imprisonment in light of the mitigating factors, including his mental health issues, 
education and employment history, four years of sobriety, and family support. 
Idaho Code § 19-2523 requires the sentencing court to consider the defendant’s 
mental health condition if it is a significant factor, and the record must show that the 
sentencing court adequately considered this factor when imposing a sentence. I.C. § 
19-2523; Delling, 152 Idaho at 132–33. Here, Mr. Lambertus has struggled with 
depression for most of his adult life. (2016 Presentence Investigation Report (“PSI”),1 
p.15; 2011 PSI, p.9–10.) He attempted suicide two or three times. (2016 PSI, p.15.) In 
                                            
1 Citations to the confidential exhibits in this case refer to the document name and its 
internal pagination.  
4 
addition, Mr. Lambertus has been diagnosed with bipolar disorder, ADD, and ADHD. 
(2016 PSI, p.15; 2011 PSI, pp.9–10.) Mr. Lambertus’s mental health issues stand in 
favor of mitigation. 
Mr. Lambertus’s school and work history also support a lesser sentence. See 
State v. Mitchell, 77 Idaho 115, 118 (1955) (recognizing gainful employment as a 
mitigating factor); see also State v. Shideler, 103 Idaho 593, 594–95 (Ct. App. 1982) 
(employment and desire to advance within company were mitigating circumstances). 
Mr. Lambertus’s mother explained that he was born with cerebral palsy, which “affected 
his speech and mental capacity.” (2011 PSI, p.7.) Mr. Lambertus reported, “When I was 
a kid I had to take a test and didn’t do so well plus I had a speech impediment and 
special education classes I went to from the beginning of my school day til I graduated 
[sic]. I was born with a learning disability.” (2011 PSI, p.8.) He also was bullied as child. 
(2016 PSI, p.14.) Despite these obstacles, Mr. Lambertus graduated from high school. 
(2016 PSI, p.13.) He also took some online college courses through Ashford University 
and hoped to get a Bachelor’s degree in business management. (2016 PSI, p.13.) His 
goal was to start his own business. (2016 PSI, p.17.) Further, Mr. Lambertus has 
maintained steady employment. He has experience in heating and cooling systems 
installation, construction, and landscaping. (2016 PSI, p.14; 2011 PSI, p.9.) Most 
recently, he was employed by Hobson Fabricating Corporation in the pre-apprentice 
program. (2016 PSI, p.14.) He believed that, once he paid his union dues, he could 
return to work there and receive on-the-job training and education. (2016 PSI, p.14.) He 
also worked as a part-time delivery driver and a part-time landscaper. (2016, 
PSI, pp.14, 17; Tr., p.402, L.20–p.403, L.2.) In total, Mr. Lambertus worked 80 to 100 
5 
hours a week. (2016 PSI, p.17.) This education and employment history are strong 
mitigating factors in support of a lesser term of imprisonment.  
Moreover, Mr. Lambertus has been sober for four years. (Tr., p.406, Ls.16–20; 
2016 PSI, p.17.) He never failed a drug test while on parole. (2016 PSI, p.17; Tr., p.403, 
Ls.8–11.) He attended eight to twelve Alcoholics Anonymous/Narcotics Anonymous 
meetings a week. (2016 PSI, p.17.) In addition, Mr. Lambertus was recently baptized as 
a Christian. (2016 PSI, p.17.) He went to church and bible study every week and 
continued with bible study in jail. (2016 PSI, p.17.) Mr. Lambertus’s sobriety and his 
church involvement stand in favor of a lesser sentence.  
Finally, Mr. Lambertus’s family support and his important role in his family are 
significant mitigating factors. See Shideler, 103 Idaho at 594–95 (family support and 
good character as mitigation); see State v. Ball, 149 Idaho 658, 663–64 (Ct. App. 2010) 
(district court considered family and friend support as mitigating circumstance). 
Mr. Lambertus lived with his parents prior to the instant offense. (2016 PSI, pp. 11, 12.) 
His parents are very supportive of him. (2016 PSI, p.11; 2011 PSI, p.6.) His father 
described Mr. Lambertus as a hard-worker and very loyal. (2016 PSI, p.11.) 
Mr. Lambertus’s father and his aunt are disabled, so Mr. Lambertus took care of them 
while he lived at his parents’ house. (Tr., p.406, L.25–p.407, L.10.) He explained that 
“whenever they need my help or fall, they usually call me at one of my jobs to come 
help them, since I’m the only one that can leave my job. I’m CPR certified as well.” 
(Tr., p.407, Ls.1–3.) Mr. Lambertus also took care of his teenage daughter and helped 
her with her homework. (Tr., p.407, Ls.4–10.) Mr. Lambertus’s family support warrants a 
lesser sentence. 
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The district court failed to give adequate consideration to Mr. Lambertus’s mental 
health issues, his positive employment history, his extended period of sobriety, his 
church involvement, and his family support. With proper consideration of these factors, 
the district court should have imposed a lesser sentence. The district court abused its 
discretion by sentencing Mr. Lambertus to twenty years, with ten years fixed.  
 
CONCLUSION 
Mr. Lambertus respectfully requests that this Court reduce his sentence as it 
deems appropriate. Alternatively, he respectfully requests that this Court vacate the 
district court’s judgment of conviction and remand this case to the district court for a 
new sentencing hearing.   
 DATED this 26th day of October, 2016. 
 
      _________________________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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